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respect to the children whose eligi-
bility under Part B of the Act will end, 
because of their age, before they will be 
eligible to be released from prison 
based on consideration of their sen-
tence and eligibility for early release. 

(2) Modifications of IEP or placement. 
(i) Subject to paragraph (d)(2)(ii) of 
this section, the IEP Team of a child 
with a disability who is convicted as an 
adult under State law and incarcerated 
in an adult prison may modify the 
child’s IEP or placement if the State 
has demonstrated a bona fide security 
or compelling penological interest that 
cannot otherwise be accommodated. 

(ii) The requirements of §§ 300.320 (re-
lating to IEPs), and 300.112 (relating to 
LRE), do not apply with respect to the 
modifications described in paragraph 
(d)(2)(i) of this section. 

(Authority: 20 U.S.C. 1412(a)(1), 
1412(a)(12)(A)(i), 1414(d)(3), (4)(B), and (7); and 
1414(e)) 

§ 300.325 Private school placements by 
public agencies. 

(a) Developing IEPs. (1) Before a pub-
lic agency places a child with a dis-
ability in, or refers a child to, a private 
school or facility, the agency must ini-
tiate and conduct a meeting to develop 
an IEP for the child in accordance with 
§§ 300.320 and 300.324. 

(2) The agency must ensure that a 
representative of the private school or 
facility attends the meeting. If the rep-
resentative cannot attend, the agency 
must use other methods to ensure par-
ticipation by the private school or fa-
cility, including individual or con-
ference telephone calls. 

(b) Reviewing and revising IEPs. (1) 
After a child with a disability enters a 
private school or facility, any meetings 
to review and revise the child’s IEP 
may be initiated and conducted by the 
private school or facility at the discre-
tion of the public agency. 

(2) If the private school or facility 
initiates and conducts these meetings, 
the public agency must ensure that the 
parents and an agency representative— 

(i) Are involved in any decision about 
the child’s IEP; and 

(ii) Agree to any proposed changes in 
the IEP before those changes are im-
plemented. 

(c) Responsibility. Even if a private 
school or facility implements a child’s 
IEP, responsibility for compliance with 
this part remains with the public agen-
cy and the SEA. 

(Authority: 20 U.S.C. 1412(a)(10)(B)) 

§ 300.326 [Reserved] 

§ 300.327 Educational placements. 
Consistent with § 300.501(c), each pub-

lic agency must ensure that the par-
ents of each child with a disability are 
members of any group that makes deci-
sions on the educational placement of 
their child. 

(Authority: 20 U.S.C. 1414(e)) 

§ 300.328 Alternative means of meeting 
participation. 

When conducting IEP Team meetings 
and placement meetings pursuant to 
this subpart, and subpart E of this 
part, and carrying out administrative 
matters under section 615 of the Act 
(such as scheduling, exchange of wit-
ness lists, and status conferences), the 
parent of a child with a disability and 
a public agency may agree to use alter-
native means of meeting participation, 
such as video conferences and con-
ference calls. 

(Authority: 20 U.S.C. 1414(f)) 

Subpart E—Procedural Safeguards 
Due Process Procedures for 
Parents and Children 

§ 300.500 Responsibility of SEA and 
other public agencies. 

Each SEA must ensure that each 
public agency establishes, maintains, 
and implements procedural safeguards 
that meet the requirements of §§ 300.500 
through 300.536. 

(Authority: 20 U.S.C. 1415(a)) 

§ 300.501 Opportunity to examine 
records; parent participation in 
meetings. 

(a) Opportunity to examine records. 
The parents of a child with a disability 
must be afforded, in accordance with 
the procedures of §§ 300.613 through 
300.621, an opportunity to inspect and 
review all education records with re-
spect to— 
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(1) The identification, evaluation, 
and educational placement of the child; 
and 

(2) The provision of FAPE to the 
child. 

(b) Parent participation in meetings. (1) 
The parents of a child with a disability 
must be afforded an opportunity to 
participate in meetings with respect 
to— 

(i) The identification, evaluation, 
and educational placement of the child; 
and 

(ii) The provision of FAPE to the 
child. 

(2) Each public agency must provide 
notice consistent with § 300.322(a)(1) 
and (b)(1) to ensure that parents of 
children with disabilities have the op-
portunity to participate in meetings 
described in paragraph (b)(1) of this 
section. 

(3) A meeting does not include infor-
mal or unscheduled conversations in-
volving public agency personnel and 
conversations on issues such as teach-
ing methodology, lesson plans, or co-
ordination of service provision. A 
meeting also does not include pre-
paratory activities that public agency 
personnel engage in to develop a pro-
posal or response to a parent proposal 
that will be discussed at a later meet-
ing. 

(c) Parent involvement in placement de-
cisions. (1) Each public agency must en-
sure that a parent of each child with a 
disability is a member of any group 
that makes decisions on the edu-
cational placement of the parent’s 
child. 

(2) In implementing the requirements 
of paragraph (c)(1) of this section, the 
public agency must use procedures con-
sistent with the procedures described 
in § 300.322(a) through (b)(1). 

(3) If neither parent can participate 
in a meeting in which a decision is to 
be made relating to the educational 
placement of their child, the public 
agency must use other methods to en-
sure their participation, including indi-
vidual or conference telephone calls, or 
video conferencing. 

(4) A placement decision may be 
made by a group without the involve-
ment of a parent, if the public agency 
is unable to obtain the parent’s partici-
pation in the decision. In this case, the 

public agency must have a record of its 
attempt to ensure their involvement. 

(Authority: 20 U.S.C. 1414(e), 1415(b)(1)) 

§ 300.502 Independent educational 
evaluation. 

(a) General. (1) The parents of a child 
with a disability have the right under 
this part to obtain an independent edu-
cational evaluation of the child, sub-
ject to paragraphs (b) through (e) of 
this section. 

(2) Each public agency must provide 
to parents, upon request for an inde-
pendent educational evaluation, infor-
mation about where an independent 
educational evaluation may be ob-
tained, and the agency criteria applica-
ble for independent educational evalua-
tions as set forth in paragraph (e) of 
this section. 

(3) For the purposes of this subpart— 
(i) Independent educational evaluation 

means an evaluation conducted by a 
qualified examiner who is not em-
ployed by the public agency responsible 
for the education of the child in ques-
tion; and 

(ii) Public expense means that the 
public agency either pays for the full 
cost of the evaluation or ensures that 
the evaluation is otherwise provided at 
no cost to the parent, consistent with 
§ 300.103. 

(b) Parent right to evaluation at public 
expense. 

(1) A parent has the right to an inde-
pendent educational evaluation at pub-
lic expense if the parent disagrees with 
an evaluation obtained by the public 
agency, subject to the conditions in 
paragraphs (b)(2) through (4) of this 
section. 

(2) If a parent requests an inde-
pendent educational evaluation at pub-
lic expense, the public agency must, 
without unnecessary delay, either— 

(i) File a due process complaint to re-
quest a hearing to show that its eval-
uation is appropriate; or 

(ii) Ensure that an independent edu-
cational evaluation is provided at pub-
lic expense, unless the agency dem-
onstrates in a hearing pursuant to 
§§ 300.507 through 300.513 that the eval-
uation obtained by the parent did not 
meet agency criteria. 

(3) If the public agency files a due 
process complaint notice to request a 
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